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Take Notice that the Plaintiffs intend to oppose the application by the First and

Second Respondent dated 23 May 2007.

The plaintiffs are opposed to the making of the orders numbered 1 to 2 in the

notice of application.

The grounds on which the appellant opposes the making of the orders are:

a. The grounds 1 -7 of the first and second respondents' application

for stay, if correct, are not a sufficient reason to defer

consideration of sustainability and other decisions affecting the

kahawai stocks.

b. It is denied that the second respondent has insufficient resources

to enable fresh consideration of decisions for the kahawai stocks.

c. The second respondent, the Ministry of Fisheries has recently

released a draft plenary report for kahawai which contains a

stock assessment for KAH1. This will facilitate fresh decision-

making for the TAC for KAH1 (an area which includes the

Hauraki Gulf).

d. The respondents will not be injuriously affected if the stay is not

granted, nor will any legal rights be rendered nugatory if no stay

is granted, as the parties will be entitled to continue to fish under

existing allocations until the outcome of any fresh decisions.

e. Appearing in the affidavit of Kim Andrew Robert Walshe filed in

support.

The Plaintiffs rely on rule 12(3) of the Court of Appeal Rules and Dymocks

Franchise Systems (NSW) Pty Ltd v Bilgola Enterprises Ltd (1999) 13 PRNZ 48

and Philip Morris (NZ) Limited v Liggett & Myers Tobacco Co (NZ) Limited

(1977)2NZLR41 (CA).

Dated at Auckland on the 6th June 2007

S J Ryan

Solicitor for the Plaintiffs
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To: The High Court

And To: The First and Second Respondents

And To: The Third Respondents
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