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General Policy Statement < / /\’"‘\?\\‘\Q
A<\\ \\5/
1 This Bill amends section 13 of theJ¥ sherl\es Z ct 1 gpurposc of the

amendments is to enable the continuation Gf.¢ b’lzéhed réétq\:,%x télation to setting
a total allowable catch (TAC) unde E&&ﬁ\ 3. The\ Bi ides for technical
amendments as a consequence of %\, 1ent of\M\He{/\ I'in Anton’s Trawling
Company Limited v The Jmmsle&ﬁ eries (High \BE}T’ Wellington, CIV 2007-
485-2199, 22 February 2008).-Lhe cowrtAn thair'ca} led that before a TAC can be
set under section 13, the h{uf’t@r\ must be BT /d.e“\% th an estimate of both current
biomass and the blomas /producé;rhe\%nammum sustainable yield (MSY).

2 Since the Ap&émto fou,/ a}lﬁ’ds management strategies—all consistent
with the concept\of ] MSY hage gg pursued some using modeled estimates of
biomass L,V“I’s\ d <oiHers usmg&& ternative indicators of the relative state of the
stocks. Spme ofthe-ltern Iridieators have direct links to MSY. In other cases the
links arc/xm%rreﬁ These a ot ﬁVe approaches are commonly used in fish stocks
Where migu{:ﬂ 0n gR b10ma§ is not readily available. This is the case for the

ity of New Z@Qﬁ/d}s 629 quota management stocks and is the norm

1atiohally, being eomimonly used in jurisdictions with similar regimes such as

%9
Ausﬁha thu%ltecvl&tateq and Canada.
‘\\

\’ /r*/

The\amen ents will enable TACs to continue to be set under section 13

mg/mmagement approaches, even where the current biomass and the
can produce a MSY are not able to be estimated reliably for many

li/\ \\Sp cific Ob} ectives

o

“4 The key objective of the proposed amendment is to restore the ability of the

Minster of Fisheries to make total allowable catch (TAC) decisions for all relevant
stocks, in a way that takes into account best av: a11able information, consistent with the
following objectives:

a) The Minister should be able to take TAC decisions in the absence of the
biomass estimates currently required by section 13(2) of the Act, using the
hest information availahle from a range of sources;

b) Amendments should not disturb the balance of the Act as it has functioned in
respect of TAC setting in recent years;
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Amendments should be as consistent as possible with the current construction
of the Act and be as simple as possible while conveying the infent clearly;

No TAC decision should be knowingly inconsistent with the current objective

to maintain stocks at or above, or move them to a point at or abz}’ve the level y

that can produce the maximum sustainable yield; < i
< L,Q /ﬁz/\

1’/31\13}9}’ without' N,
s

%é:%}’}len‘f 111\7@/1?“4.1'@\>

\/-H

TAC setting should use the most information rich proc
necessitating a level of research and stock assessm
unreasonable cost, effort or time — consistent with sectl

TAC sctting should continue to consider relevmn/gd}ﬁg], culmralgna‘"b@omlc

factors. / /-—~\ \

<‘\ \_//
m\su mitters: clause 4 —
that amends section 13 of the I~m\ qx“ﬁre{/]f)% an e 5 — a transitional
provision to deal with consultati ormaroposals Hig‘co‘nmdered for TAC changes
before 1 Ouvtober 2008. Most pum\s idd,c in 5ub1 ¢ focused on clause 4.
TN

1)

Amnalysis of Submissions

5 The Bill contains two clauses a

N
sithmissions ﬁv: ef\szt n tabular form below, with the

6 The issues raised in.a
u@& comments provided by the Ministry

submitters supporting :aﬁ]f/\ﬁmm/ldeﬂ

L A,

Q

ol Fisheries.
AN
7 Sithmi t;:mhﬂ;' TE receu@mgthe following ten parties:
T
Submissaﬁh N\mfﬁv er S \bmitfer Details
< Vv NV

1 aing 1AV Q\ Hokianga Accord

NN SO Joind submission of Hokianga Accord, optiond, and New
O(/;\/ \.\??;\‘/\7\’ Zealand Big Game Fishing Council

s A\
Y TN Te Ohu Kaimoana Trustee Limited
AN ) ) '
3 N New Zealand Seafood Industry Council Limited
N
é;/\\\\\‘;\ New Zealand Recreational Fishing Council
NSO Environment and Conservation Organisations of New
Zealand Inc.

6 Greenpeace Aotearoa-New Zealand

7 Forest & Bird -

8w Treaty Tribes Coalition

oW | Nutional Union of Public Employees

Oral submission only Anton’s Trawling
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Drafting Error

8 A cross-referencing error has heen identified in the drafting of sub-clause 4(2)
of the Bill. This provision amends references in subsection 13(3) of the Act. The
current drafiing reflecis an early allernative construction for the main dmendment

\

inserting subsection (2A) that was subscquently revised. However rfélgc of the — P \\>

amending the reference to subsection (3) was not revisited. This <$§ttb \1~S ¥ }amed\
amendmgn 1o~ \-//

further following the table of issues from submissions, and a pm‘p

sub-clause 4(2) is included in the recommendations. OO
H o NS

Commentary on Related Issues (—mx . v

9 The Committee has asked officials for coré pn Ihe re/lla’fé‘&\ }gs}es of the

management of stocks above a level of b yms\ ﬁ&%hc maxinmum
sustainable yield, the management of orangeréugh: Mcks genérallyand the rationale

for the proposal to cut the TAC for orang ‘m\a me@ﬁ\ed the High Court
review. These issues are dzscussed/\m %_, dVl(‘e Rﬁ;\-ﬂ:)\%ar accompany this

report. \ \\ \
/g:\.. &\)
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Summary of Recommendations

Purpose of Clause 4

provides the Minister of Fisheries with alternative criteria for sétfimg” of total

Clause 4 inserts a new subsection (2A) into section 13 of the Fisheries A?ol/\lq% This |

. / \/
MFish recommends that you: </

A

o Note thal most submitlers Lummcms % e focused ~clause, but that
no suggested changes have beg ted that af\co\élsjent with the policy
objectives of the amendment. &\ \ /\

\\\

o  Agree that sub-clause (1 s&idfuot be a,ng

(1) \\\/

/f:\\ Ve
e Agree that sub- cl% (7) Bhouﬁld/b\\ "d}d so that it does not effectively
remove the e»é t;lr reference’ /A subsection 13(3) to subsection 13(2)
paragraphs, d&}? and tﬁ>ad&t%ub%ectlon 13(3) a reference to the new
G

allowable catches for fishstocks in the quota management sy(s};\ %f%n lh;{ ~ A k4
information requirements of subsection 13(2) are not able to b Tithe stock - \\::/
namely, that reliable estimates of a biomass level that is ablc ;o od Ethe mammgn N
sustainable yield and the current biomass of the stock are not ava (
o= QY
Recommendation \</ ~>>
/ ﬁ\\>

‘subsection
< (
a Ag ee‘fc\ffgi/‘@b—clau}g\QQ%@lﬁ not be amended.
S N\ < W
NS ¥ NN Y

K/V«\\)

r/g Ppt\isﬁ C laus‘bxz\\\’

c 5 {s_g\q 51t10na1 provision to ensure that consultation on proposed TAC
"es 8 09 fishing vear (commencing 1 October 2008) remains valid
tollowﬁquh&pa<51nﬂ of the amendment. Some proposed TAC changes are currently

onsu ed on, in parallel with consideration of the Bill, although decisions on
/b}ﬁ[ <Uf fhose TACs will not be able to be taken unless and until the Bill is passed:

s“elausc cnsurcs that this consultation is not rendered invalid merely because the
\g‘rovlswn under which the subsequent decision is taken has been altered by the
\amhendment.

Recommendation
MFish recommends that you:

e Note that only one submission raised concerns that were linked to this clause.

e Agree that this clause should not be amended.
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Recommendations

Purpose of Clause 4

Clause 4 inserts a new subsection (24A) into section 13 of the Fisheries P}e‘ﬁ\l 1996. This
provides the Minister of Fisheries with alternative criteria for st rﬁrﬁ{;) f total
allowable catches for fishstocks in the quota management syste \\/ en fh’e
information requirements of subsection 13(2) are not able to be 6 orrthe st(ock

namely, that reliable estimaltes ol a biomass level that is able 10\5 ud\m,p the mdxuﬁ BN

sustainable yicld and the current biomass of the stock arc not ava}]a le. oo\ ¢
R . W
Recommendation S N
<// N (\" I, /rg\\
MFish recommends that you: <\
b, \ \

e Note that most submitters comment: e/“f cused (;},P]f‘ \b clause, but that
no suggested changes have beemriden S\tﬁi that é\mys&cnt with the policy
objectives of the amendment. \ A < I ~7

& s \\\\\

e Agree that sub-clause (1) sho@r{)t be ame\

AN
e Agree that sub- glaﬁf\(% ‘should <$\ended so that it docs not cffectively
remove the erence /I subsection 13(3) to subsection 13(2)

paragraphs {h} an aﬂd(tﬁ adtt_p’ subsection 13(3) a reference to the new
subsectioni f;(ﬂ&}

(" o/ \d
) Agrxee\tﬁi gb clau/ e<(\3r\ yuld not be amended.

S -
N / N
7 D
NN

%ﬁ/rp{&/ef/’of Clau \\"///

ﬁ% 5 1&@%1’@51/ 1ona1 provision to ensure that consultation on proposed TAC
Ehanﬁes ﬂ}r’_ﬂl \QDGS 09 fishing year (commencing 1 October 2008) remains valid
follox assmg of the amendment. Some proposed TAC changes are currently
bel m%lfed on, in parallel with consideration of the Bill, although decisions on
/wm %th se TACs will not be able to be taken unless and until the Bill is passed.

use ensures that this consultation is not rendered invalid merely because the
f%VlS}On under which the subsequent decision is taken has been altered-by the
amendment.

Recommendation
MFish recommends that vou: -

e Note that only one submission raised concerns that were linked to this clause.

e Agree that this clause should not be amended.
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