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1 This paper seeks your agrenrﬁ\en appro ‘hé gﬁached paper intendad for
Cabinet Policy Committes (POL) /?\2 ‘:}L\ﬂ 0023315\%@E approval of policy to amend

Purpose

section 13 of the Fisheries Ac ACE}/PH he findings of the High Court
in Anton’s Trawling Comp n’V\L.rmued v T@é\)\ﬂ% r of Fisheries {CIV 2007-485-

2199). \ )/ /\\ /

Background //4 <//\ / \\J/
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2 The eﬁeﬁ\?‘fge//;udgmén\t\ ustice Miller of 22 February 2008 in Anion's
Trawling Company Limited v The-Minister of Fisheries (CIV 2007-485 2199) is that a
key provisi @f the Frsherf{é&s t— Section 13: Total Allowable Catch (TAC) —is no
longer avaﬁab’iefo/r use in mahagement decisions for many fish stocks. The TAC set
under"ar:cteo\vf/s is tl@\maﬁ)mstmment used to constrain fishing on each fish stock |

to/ig/grs\/ hét'can b&sus s*ej’nfed over time.

a;/s% Qd& you notified Cabinet that discussions would be held with the
ry and har%takeho Iders as appropriate to develop a remedy to allow catch
its t /bé set//for all stocks. Non-commercial stakeholders and environmental
grou /j% een informed of the problem and of the proposed approach to be taken
ta mn\'$en ment. The Ministry of Fisheries (the Ministry) has consuited Te Ohu
and the Seafood Industry Council on the development of indicative

N )]
\}:i’/ The attached paper recommends thal Cabinst:

-

a) Agree that the Act be amended to rastfore the ability of the Minister of
Fisheries to make TAC decisions for all QMS stocks; and ~

b) Agree that the attached indicative drafting form the basis of formulation
by Parliamentary Counsel of an amendment Bill io be submitted to
Cabinet s soon as puossible.

Process lssues

5 The time-line for the proposed amendment is very tight. If the attached paper
is congidered by POL on 2 July and approved by Cabinst on 7 July, instructions will



then need fo be issued o Parliamentary Counsel to draft the Bill and a paper will be
prepared to gain approval for introduction. As the next Cabinet Legislation
Committee meeting is not unlil 24 July, we propose that this paper is sent io CBC on

14 July and thence to Cabinet on 21 July. The Bill could then i:a(é\/wﬁroduced \
same day and have a first reading on Thursday 24 July. >\ / /\/

3] A shortenad Select Committes process will be requrr Q@re‘%he Bfﬂ@as
in the remaining sitting days. \ \>f

7 The Ministry will, within the next wesk, not;fy —commerma'\&ﬁ ehoider
and environmental organisations of the progress tha has/% en \tO ate and the

anticipated process for advancing the amendm néffp s of the materraE coniained
in the annex o the Cabinet paper, including > indicative dr: Mi/bn provided to
) /
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2) Ne}te/a that thef/wwmstry of f@%ﬁgﬁ has consulted with Te Ohu
Katmoana/ \he Seafood-hg %wCouncn! on the suggesied wording
for ar; amgaﬁ}gae (o) seoﬁﬂ

b) S;gn tr@aﬁa ed papz?@\d“f/marci to Cabinet Office for consideration
brrgef}’ol:c(y ééﬁ\ﬁl/ﬁbe of 2 July 2008; and

<\</ 10 the hmlted\g,umber of sitting days left in the current Parliamentary
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c} /%cé;e (the need\\}O\ pedlte the process for the proposed amendment
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