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1. This paper pro\? i?ou Wi @afré‘sﬁe’hse to a guestion put to officials at
the meegn{t /S’TD‘Ju!y 2008 ng:qardmg paragraph (b) of sub-section 13(2A)

propose heFlshenes&\t\Amendmen‘c Bill (No.2).
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QUESﬁﬁf{/ 7 N \\\>
/2 \Phdfi-featley‘as&\sb/offc:als about the proposed s.13(2A)(b) to the affect of:

/5\\\ Z) whet%f\ormot this provision, as currently drafted, would compel the
\\ﬁ/ Mmtstef\to have information about all 3 criteria mentioned in the
6 ?owe“a/@n and therefore whether or not this would present an
Tm‘:grrnatlon burden on the Minister that he might not be able to meet?

Y Would the provision require comprehensive gathering of information on
\</ interdependence, biological characteristics and  environmental

fﬂ\\i‘\&) conditions affecting the stock?

A \_‘k’/
77 Response
3. It is the Ministry of Fisheries’ view that the proposed s13(2A)(b) requires
the Minister to have regard to:
a. the independence of stocks;
b. the biological characteristics of the stock; and

c. any environmental conditions affecting the stock.

4, These phrases are used in the existing s13(2) of the Act but not all in the
same place. Thus:




a. isusedins13(2)a)(b) & (c)

b. isusedins13(2)(b) o
c. isusedins13(2)(b). @} 4/\'\
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5. The criteria are the same and their status is the samef\(&h\ regard '
to"). Putting them together in one place is a chem/g/g> c ox&s*trngj\/

structure. But given that the operating princigle: f the prop@s@d\3
news13(2A)(c)(ii) is a combination of the cases caverad by s1° %(Qiga b\)\&
(c) It is not inappropriate to combine the 3 a\m the wax@t@ sed.
The information required o satisfy these cr&éna\m\f\be the er the
proposed amendment as it is now in th & {i}ag)leglslation \That is, the
best available information on these vifl be Q_,pursuant to

s10 and pursuant to the proposed %:I\ QQ}/(C, (| é\\ o
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6. Therefore the wording of the fised_,s‘IS b\,sboﬁld not increase the

information obligations ove \G\ZGSfS m ' cm 13(2) at present other
than in the way of combini {Sﬂ\heﬁ items .{%ﬁéﬂas discussed above.

7. The drafting o ehdme attempts to replicate the scope and nature
of considerati idy préget i'\I"Fl’SBC’[IOH 13(2). These considerations
are subject to{he mformaf; p%gnc;pies in section 10 of the Act and to the
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mterpretaﬂtm ‘best av SNinformation” as used in that section. This
limits formatlgrl\ den on the decision-maker to “the best
inférmati that in the" {;jcumstances is available without unreasonable
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(B/K/jty\s/pos ‘?ﬁ/at/‘brmgmg these considerations together could highlight
) 15 area @ne that the Ministry could be challenged on, to be
& \r accoufitable™for its performance in providing advice on TAC decisions.

“infermation burden in respect of these issues will not be increased by this
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a?%)\r://rt is thc view of the Ministry of Fisherics that the actual

ment over that represented in current provisions.
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